

STATE OF TEXAS
§

COUNTY OF _____________
§



The University of Texas (Component) by and through the undersigned duly authorized official, hereinafter called "the University" and (Collection Agency), hereinafter called "Contractor", hereby agree as follows:  

             That the Contractor, for and in consideration of the covenants, conditions, contracts, and stipulations hereinafter expressed, does hereby agree to furnish to the University collection services as outlined in the provisions below entitled "General Provisions" and "Specifications for Collections", which are a part of this Contract, and that Contractor’s performance of the Services shall (1) conform to the specifications and requirements of that certain Request for Proposal related to ___________________________ for The University of Texas (Component), RFP No. ___________ (the “RFP”), which is incorporated by reference for all purposes, and (2) to the extent consistent with the RFP, conform with Contractor’s proposal dated _____________________ (“Contractor’s Proposal”) which was submitted by Contractor in response to the RFP and is incorporated by reference for all purposes.  To the extent that the RFP or Contractor’s Proposal conflict with the terms of this Contract, the terms of this Contract shall control, unless specifically stated otherwise in the RFP.

A.  GENERAL PROVISIONS
*
1.
Contractor agrees to indemnify, defend and hold harmless the State of Texas, The University of Texas System and their Regents, The University and their officers, agents and employees from any and all liability, loss, damage or expense including reasonable attorney's fees and investigative expenses they may incur which result from any claims against them, individually or severally, for any acts or omissions by the Contractor or its officers, agents or employees in the performance of this contract. 

*
2.
The Contractor, its officers, agents or employees, in the performance of this Contract, shall act in an independent capacity and not as officers, agents or employees of The University of Texas System, the State of Texas or The University.


3.
The University may terminate this Contract and be relieved of the payment of any further obligation to Contractor should Contractor fail to perform the covenants herein contained within the time or in the manner provided.  In the event of such termination, the University may proceed with specific performance of the services provided for herein in any manner deemed proper by the University.

*
4.
This Contract is not assignable by Contractor either in whole or in part without the prior written consent of the University.

*
5.
No amendment, alteration or variation of the terms of this Contract shall be valid unless made in writing and signed by the parties hereto.  This Contract contains the entire Contract of the parties and no oral understanding or agreement not incorporated herein shall be binding on either of the parties hereto.

*
6.
The consideration to be paid Contractor, as provided herein, shall be in compensation for all services performed and expenses incurred, including travel and per diem, unless otherwise expressly provided.

*
7.
The laws of the State of Texas shall govern the interpretation and performance of this Contract.  ANY ACTION BROUGHT TO ENFORCE ANY PROVISION OF THIS AGREEMENT SHALL BE BROUGHT IN A COURT OF COMPETENT JURISDICTION OF THE STATE OF TEXAS IN TRAVIS COUNTY, TEXAS.


8.
The term of this Contract shall be from ____________, 20__ to ________________,20___ with the right resting in the University on ________________________, 20__ to extend the term of the Contract, subject to the same terms and conditions, for an additional twelve (12) months.


9.
To the extent that Chapter 2260, Texas Government Code, is applicable to this Contract and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by the University and Contractor to attempt to resolve any claim for breach of contract made by Contractor that cannot be resolved in the ordinary course of business. The Chief Business Officer of the University shall examine Contractor’s claim and any counterclaim and negotiate with Contractor in an effort to resolve such claims. The parties hereto specifically agree that (i) neither the execution of this Contract by the University nor any other conduct, action or inaction of any representative of the University relating to this Contract constitutes or is intended to constitute a waiver of the University’s or the state's sovereign immunity to suit; and (ii) the University has not waived its right to seek redress in the courts.

10.
By its signature below, Contractor certifies that it has the authority to do business in Texas and shall provide a Certificate evidencing same upon its execution of this Contract. Further, by its signature below, Contractor certifies that, to the best of its knowledge, it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the Texas Tax Code and there are no outstanding warrant holds in place against Contractor at the office of the Texas Comptroller of Public Accounts. Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Contractor further agrees that any payments owing to Contractor under this Contract may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.
11.
Pursuant to Section 231.006, Texas Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under this Contract and acknowledges that this Contract may be terminated and payment may be withheld if this certification is inaccurate.

12.
Pursuant to Section 2155.004, Texas Government Code, Contractor certifies that the individual or business entity named in this Contract is not ineligible to receive the award of or payments under this Contract and acknowledges that this Contract may be terminated and payment withheld if this certification is inaccurate.


13.
Contractor covenants and agrees that as required by Section 2155.4441, Texas Government Code, in performing its duties and obligations under this Contract, the Contractor shall purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

14.
Contractor certifies that it is currently in full compliance with the Gramm-Leach-Bliley Act (Title 15, Chapter 94, United States Code). Contractor will continually monitor its operations and take any action necessary to guarantee that the information it receives from the University (the “Information”), including social security numbers, is safeguarded appropriately per University policy (see UT System Administration Business Procedures Memorandum 66) and, if required, under the Standards for Safeguarding Customer Information, 16 C.F.R. Part 314, keeping in mind the objectives of §314.3(b).  Contractor shall safeguard the Information, if and as required, using commercially reasonable administrative, physical and technical standards that are no less rigorous than the standards by which Contractor protects its own confidential information. Contractor agrees that it will only use or disclose the Information as permitted by this Contract, as required by law or as authorized in writing by the University.  Contractor agrees to provide a summary of the safeguards in place at the request of University.  Contractor will report to University if an impermissible disclosure of the Information occurs, within one business day of its discovery of the disclosure.  Contractor will provide information as reasonably requested by University regarding the disclosure.  If University determines that its Information is not appropriately protected by Contractor, University may terminate the Contract immediately. Contractor agrees that, within 30 days of the conclusion of the Contract, all Information provided by University shall either be returned to University, with no copies retained by Contractor, or destroyed, if return is not feasible.  Contractor will notify University prior to destruction of any of the Information.  Contractor’s obligation to protect the Information under this Paragraph shall extend beyond the term of the Contract, to the extent Contractor is unable to either return or destroy the Information. If Contractor releases the Information to a subcontractor or agent, Contractor will require the subcontractor or agent to comply with the provisions of this Paragraph the same as if it were the Contractor. 
15. 
[Insert HIPAA language here if medical accounts referred; otherwise, delete paragraph.]


B.  SPECIFICATIONS FOR COLLECTIONS

1.
Contractor agrees to accept for collection, upon the terms and conditions prescribed in this Contract, all unpaid accounts that the University may choose to refer to the Contractor. The number and origin of these accounts and the means by which Contractor shall receive the accounts shall be determined solely by, and may be altered at the discretion of, the University. At least 3 different University departments may refer accounts to the Contractor.


2.
Contractor shall acknowledge to the ______________ Office and to any other office or entity designated in writing by the University, the receipt of all accounts referred to Contractor for collection.  Contractor shall transmit this acknowledgment in a form acceptable to the University no later than seven (7) calendar days after accounts are referred to Contractor.

*
3.
Contractor shall promptly undertake, through proper and lawful means, the collection of every account referred by the University without regard to the amount.  Contractor agrees and warrants that all collection activities will be in conformity to existing federal, state or local laws and regulations.  Contractor agrees to indemnify the University for any costs of whatever kind and nature incurred by the University as a result of any legal action against the University from the collection practices or methods of Contractor's officers, agents or employees.


4.
Contractor shall implement thorough collection procedures in its attempt to achieve a maximum recovery of debts.  Such procedures shall include telephone calls, mail efforts and skip tracing procedures whenever necessary.

*
5.
Contractor acknowledges the privacy rights of debtors and shall not release information concerning the delinquent debtor to any credit bureau or other third parties without full compliance with all federal and state privacy laws and prior written approval from the University.


6.
Contractor shall furnish to the ________________ office of the University the following reports:  (Can do as Exhibit-see attached)

These reports shall be in a form acceptable to the University, shall include information required by the University, and be furnished at times prescribed by the University.  All reports must be kept separate by the particular department of the University that referred the account to the Contractor. 


7.
Payments received by Contractor shall be deposited in the University's Bank Account Number _______________, at (bank) once a week.  The Contractor shall provide a copy of said weekly deposit to the University along with a statement of collections received on each debtor's account.


8.
The following collection fees shall be the sole consideration paid to Contractor for its services under this Contract:



_________% collection fee on the delinquent balance of each account collected without the filing of suit. To the extent allowed by the Debtor's signed agreement or as otherwise authorized by law, this collection fee is to be collected in addition to the balance due.  The percentage collection fee shall be based on the money actually collected which is past due and which is deposited in the University's bank account.

*The University shall not be liable to the Contractor for any costs, fees or expenses incurred by Contractor in the collection of accounts over and above the percentage commission allowed in Item B.8. above.  THE CONTRACTOR WILL NOT BE AUTHORIZED TO FILE LAWSUITS ON BEHALF OF THE UNIVERSITY IN ORDER TO COLLECT ACCOUNTS. The University will be responsible only for the specified commission and no other expenses incurred by Contractor.  Said commission fee shall be paid to Contractor on the _____ day of each month.

*
9.
Contractor shall be responsible for ensuring that the accounts are updated to reflect the amount actually past due.  Contractor shall return an account to the University as soon as the delinquency has been paid.  Contractor shall exercise special care to ensure that the entire principal with interest and penalties assessed and collection fees, as authorized by the Debtor's signed agreement or as otherwise authorized by law, have been paid before informing the borrower or debtor that the debt is paid in full.

*
10.
Contractor shall reimburse the University for any amount which becomes uncollectible or which is lost due to any act or omission of the Contractor or its officers, agents or employees.  Such acts or omissions may include, but are not limited to, accepting a compromise settlement for less than the total amount due without authorization of the University, acknowledging that a payment constitutes payment in full when in fact the loan or account is not paid in full, and failing to immediately refer any Notice of Bankruptcy to the University.

*
11.
Contractor agrees to suspend action either temporarily or permanently on any account referred for collection upon notification to do so by the University and to return accounts to the University upon request.  Accounts referred to Contractor by University shall be returned to the University if there is no payment activity for four (4) consecutive calendar months since date of last transaction.

*
12.
No collection fees shall be paid to Contractor on accounts which are referred for collection, but on which the University receives payment prior to any collection efforts being performed by Contractor.

*
13.
No collection fee shall be paid to Contractor on accounts which are deferred, postponed or canceled.

*
14.
Contractor shall not share in funds collected by the University as a result of exercise or enforcement by the University of any statutory rights (including but not limited to enforcement of hospital liens), its right to offset monies owed the debtor by the State of Texas or the University or its rights to hold the grades, degree or transcript or bar the readmission of the debtor.  The University will notify Contractor of any monies received pursuant to exercise of these rights.

*
15.  Any amounts received by Contractor which are in excess of that which is due and payable are overpayments and shall be forwarded in full to the University with an explanation that the amount is an overpayment.  Contractor shall not be entitled to a collection fee for overpayments and shall not retain any portion of an overpayment.


16.
Contractor agrees to promptly cancel and return to the University all accounts on which collection activity has ceased or accounts which are requested to be returned by the University.  Contractor agrees to return accounts with a record of any contacts made with the borrower including current address, telephone number, and any other information that will aid in the future collection of the account.  The transmission of such information is part of the service to the University that Contractor agrees to perform.

*
17.
Contractor shall appoint at least one representative who will have primary responsibility and authority for the University's accounts.

*
18.
Contractor will maintain records as they pertain to said accounts in such a manner as to be auditable by the University during normal business hours.  University shall have the right to conduct such audits upon reasonable notice to Contractor.  Contractor will not destroy any of the records and documents relating to University accounts until it has received written permission to do so from the University.


19.
Contractor shall promptly respond to complaints or inquiries transmitted to Contractor by the University which arise out of Contractor's performance of this Contract.

*
20.
Contractor shall be responsible for and shall protect the University from loss of any funds collected while the funds are in the custody of the Contractor.  Contractor shall promptly transmit to the University all funds collected regardless of any such loss.  Contractor shall maintain in force for the period of this Contract, and following its termination, for so long as the Contractor is engaged in collecting the University's accounts, a blanket performance bond in the amount of $_______________, payable to The University of Texas (Component) to protect the University against any loss or failure of Contractor or any of its officers, employees or agents to transmit to the University for any reason the monies collected as required by this Contract.  The bond shall be in a form and issued by a surety satisfactory to the University and shall require at least sixty (60) working days' advance written notice of cancellation to the University.  These limits are minimum limits and Contractor shall increase the amount of the bond upon request of the University. Further, Contractor must maintain all coverages required under the terms of the RFP. 

(Note to Component: alternatively, you can require errors and omission coverage)

*
21.
Either party has the right to cancel this Contract upon thirty (30) days written notice to the other party.  Upon notification of cancellation, Contractor must immediately cease all collection efforts on University accounts.  Monies received by Contractor during the sixty (60) day period immediately following the cancellation date will be subject to the fee provisions of Paragraph B.8.  All accounts shall be returned to the University within sixty (60) days of the cancellation of this Contract.


22.
Upon the termination of the Contract, other than as provided in Paragraph B.21, Contractor shall return all accounts to the University and any collections received by the Contractor after such termination date shall be sent to the University without a fee charge.


23.
All money received for an account after the date that the account was required to be returned to the University under any provision of this Contract shall be returned in full by Contractor to the University.

*
24.
Should Contractor either fail or refuse to return an account to the University as required by any provision of this Contract, Contractor shall cease any further collection effort on the account and shall consider the account under the control of the University.  Contractor shall be responsible for all costs, fees, and expenses incurred by the University in its efforts either in or out of court to obtain the return of accounts.  Contractor shall also be responsible for any claims or damages which may arise from its failure or refusal to return accounts in a timely fashion.


(To be included only if this contract deals with collection of student loans):

25.
Contractor, pursuant to Federal Regulation, agrees to comply with all applicable statutory provisions of or applicable to Title IV of the Higher Education Act of 1965, as amended and as set forth in 34 CFR §668.25.

ENTERED INTO THIS _____ DAY OF _____________, 20__.

THE UNIVERSITY OF TEXAS 



COLLECTION AGENCY NAME

(COMPONENT)

By: ______________________



By: __________________________

Name ____________________
 


Name________________________

Title______________________
 


Title__________________________

FORM APPROVED:






Office of General Counsel





The University of Texas System 





By:_________________________________



Traci L. Cotton, Attorney






Manager, Claims and Bankruptcy





OFFICE OF THE ATTORNEY GENERAL OF TEXAS

By______________________________________

Ronald R. Del Vento

Assistant Attorney General

Chief, Bankruptcy & Collections Division


EXHIBIT A

At a minimum, the following reports must be submitted monthly:

1.
A report detailing all active accounts (by name, social security or other account number, and amount)

2.
A report detailing all amounts paid during the month

3.
A schedule of aged accounts receivable for all active accounts
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